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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 13-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fierek 
(USPN 5,669,498) in view of Cox (USPN 5,344,023). 

Fierek discloses the invention substantially as claimed. 

2. With respect to claim 13, Fierek shows a support plate (68,70,72,74) in which a 
plurality of receptacles (18,20,22,24) for respectively one egg is formed, and a wall 
(102) surrounding the support plate, and that the surrounding wall (102) is divided into a 
plurality of wall sections separated by recesses (80,82,84,86). 

3. With respect to claim 14, Fierek shows the wall (102) sections are each 
constructed such that they project over the circumference of the support plate (fig. 4). 

4. With respect to claim 1 5, Fierek shows a section of the circumference of the 
support plate (68,70,72,74) on which an upright wall section (102) is arranged so that it 
projects over the circumference is located diametrically opposite to a section of the 
circumference on which a recess (80,82,84,86) is located. 

5. With respect to claim 16, Fierek shows, wherein at least two wall sections (112) 
are arranged on a longitudinal edge of the support plate. 
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6. With respect to claim 17, Fierek shows further comprising a spacer (the recess at 
the distal end of 68,70,72,74 shown but not labeled) disposed on an underside of the 
support plate. 

7. With respect to claim 18, Fierek shows further comprising a second egg tray (1 6) 
including a second support plate (68,70,72,74) in which a plurality of receptacles 
(18,20,22,24) for respectively one egg is formed, and a second wall (102) surrounding 
the second support plate, wherein the second surrounding wall is divided into a plurality 
of second wall sections separated by recesses (80,82,84,86). 

8. With respect to claim 1 9, Fierek shows the wall sections of the egg tray differ in 
height from the second wall sections of the second egg tray (fig. 1). 

9. With respect to claim 20, Fierek shows the wall sections of the egg tray and the 
second wall sections of the second egg tray (16) have substantially the same 
dimensions with regard to height (to the extent "substantially the same" is defined, fig. 1 
also meets this claim language). 

1 0. With respect to claim 21 , Fierek shows the two egg trays can be stacked by 
engagement of the wall sections of one of the egg trays into the recesses (80,82,84,86) 
of the other egg tray (fig. 9). 

1 1 . With respect to claim 22, Fierek shows a handle (26) projecting from the support 
plate (68,70,72,74) above its center of gravity. 

12. With respect to claim 23, Fierek shows wherein in addition to the handle, a slit 
(28 col 5 line 43) is formed in the support plate (68,70,72,74) through which a handle 
(26) of a second egg tray (16) can be passed. 
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1 3. With respect to claim 24, Fierek shows wherein the handle (26) has the form of a 
plate (any of the handles surfaces have the form of a plate fig. 8) and that one surface 
of the plate (the left side of the handle) is directly adjacent to the slit (28). 

14. With respect to claim 25, Fierek shows wherein the plate (left side of the handle) 
is thicker in its upper area (thickness increases when traveling up the left side meets the 
top plate of the handle 26). 

15. With respect to claim 26, Fierek shows a first egg tray (14) and a second egg 
tray, each egg tray having a support plate (68,70,72,74) in which a plurality of 
receptacles (18,20,22,24) for respectively one egg is formed, and a wall (102) 
surrounding the support plate, and that the surrounding wall is divided into a plurality of 
wall sections separated by recesses (60,62,64); a handle (26) projecting upwardly from 
the support plate (68,70,72,74) of each egg tray above its center of gravity and a slit (28 
col 5 line 43) is formed in the support plate (68,70,72,74) of each egg tray, the handle 
(26) of one of the egg trays being receivable through the slit (28 col 5 line 43) of the 
other egg tray to interconnect the egg trays; and the first and second egg trays being 
stackable (fig. 1 0 last paragraph of col 4) with one another by engagement of the wall 

(1 02) sections of one of the egg trays into the recesses (60,62,64) of the other egg tray. 

16. With respect to claim 27, Fierek shows wherein the wall sections of the first egg 
tray (14) differ in height from the wall sections of the second egg tray (16) (fig . 1 ). 

1 7. With respect to claim 28, Fierek shows wherein the wall sections of the first and 
second egg trays have substantially the same dimensions with regard to height (to the 
extent "substantially the same" is defined, fig. 1 also meets this claim language). 
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18. With respect to claim 29, Fierek shows wherein each egg tray includes a spacer 
(the recess at the distal end of 68,70,72,74 shown but not labeled) disposed on an 
underside of the support plate, the spacer of one of the egg trays contacting a top side 
of the support plate (68,70,72,74) of the other egg tray to space the support plates of 
the respective egg trays apart from one another when the egg trays are stacked one 
above the other. 

1 9. With respect to claim 30, Fierek shows wherein the receptacles of the first and 
second trays are aligned with one another when the egg trays are stacked (fig. 9). 

However Fierek does not disclose wherein the receptacles are formed by openings in 
the support plate. 

Cox teaches wherein the receptacles (30) are formed by openings in the support 
plate (28) in the same field of endeavor for the purpose of holding eggs. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to add openings in the bottoms of (18,20,22,24) of the first and 
second tray in order to keep the eggs from rolling around in the container. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHAWN M. BRADEN whose telephone number is 
(571)272-8026. The examiner can normally be reached on Mon-Friday 9-6:30 est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571)272-4561 . The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Anthony Stashick/ 
Supervisory Patent Examiner, Art 
Unit 3781 

IS. M. B./ 

Examiner, Art Unit 3781 



